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Background: Existing Processes

Water Resources Act 1975

• Water Rights required to construct wells to abstract water 

and to dispose of water to boreholes

• Wells are used for abstraction for:

– WC flushing or laundry 

– Treating groundwater to make potable water

– Cooling water for buildings

– Irrigation

• Boreholes are used for disposal of:

– Treated wastewater

– Road run-off / overflow

– Cooling water return

• Well Diggers – also licenced by Environmental Authority.

Well Driller
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Background: Existing Processes

Water Rights

Statistics:

Active Water Rights at end of 2023: 4,013

Abstraction Wells: 3,142

Disposal Boreholes: 871

Wells

Boreholes

FOR CONSULTATION PURPOSES ONLY 
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Background: Existing Processes

Water Rights & Freshwater Lenses

Statistics:

Active Water Rights at end of 2023: 4,013

Abstraction Wells: 3,142

Disposal Boreholes: 871

FOR CONSULTATION PURPOSES ONLY 
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Background: Existing Processes   

Water Resources (Pollution from Sewage by 

Boats) Regulations 2018

• https://www.gov.bm/sites/default/files/Boat_Sewage_Brochure_2023.pdf

• Regulations apply to smaller vessels than those addressed by the: 

Merchant Shipping (Prevention of Pollution by Sewage and Garbage from 

Ships) Regulations 2015.

• Requirements:

– No Discharge Zones (NDZ).

– Display appropriate signage.

– Discharge valve shall be in the 

‘closed’ position when the vessel 

is located in NDZ.

– Fines up to $5,000 per offence.

FOR CONSULTATION PURPOSES ONLY 

https://www.gov.bm/sites/default/files/Boat_Sewage_Brochure_2023.pdf
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Background: Existing Processes

Water Resources (Pollution from Sewage by 

Boats) Regulations 2018

• June 24th 2022: First 

summons (under 2018 Regulations) 

issued to a visiting 80ft yacht 

moored in St George’s 

Harbour.

• Magistrate issued a fine of 

$8,000 for two offences 

related to the discharge of raw 

sewage within a No-

Discharge-Zone. 

• Goals: 
– More public officers enabled to police. 

– Assistance to prove habitual offenders.

– Increase fines.

Sewage discharge underway

FOR CONSULTATION PURPOSES ONLY 



BERMUDA GOVERNMENT            FOR CONSULTATION PURPOSES ONLY
 MINISTRY OF HOME AFFAIRS

 Department of Environment and Natural Resources                Slide 8 

Background: Existing Processes

Risk Based Corrective Action (RBCA) Guidelines

• https://www.gov.bm/sites/default/files/Bermuda%20RBCA%20Guidelines

%20March%202011%20Rev.4_0.pdf

• These RBCA guidelines provide for Voluntary Cleanup Standards for 

pollution spills to protect human health and the environment in:

– ‘Residential’ Soils, 

– ‘Commercial/Industrial’ Soils 

– ‘Close to Groundwater’ Soils

– ‘Groundwater’

• The Environmental Authority can condition licencees under the Clean Air 

Act 1991 to clean up pollution spills to the requirements of the RBCA 

guidelines.

• Goals: To require all facilities/land-owners to be good environmental citizens and 

to report spills, monitor and clean-up/remediate after a spill.    

https://www.gov.bm/sites/default/files/Bermuda%20RBCA%20Guidelines%20March%202011%20Rev.4_0.pdf
https://www.gov.bm/sites/default/files/Bermuda%20RBCA%20Guidelines%20March%202011%20Rev.4_0.pdf
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Background: Existing Processes

Risk Based Corrective Action (RBCA) Guidelines

• Companies that already notify of spills, 

monitor, clean-up/remediate and report to 

the requirements of the RBCA Guidelines 

include:

– BELCO

– Rubis Energy Bermuda Ltd

– SOL Petroleum Ltd 

– Retail Fuel Stations 

– Skyport

– Visiting Companies: AECON, DCK, BWSC.

– Responsible companies managing the 

removal of Under-ground fuel Storage 

Tanks (USTs) that may have leaked.

It is noted that there are currently ~355 USTs and ~201 

Above-ground fuel Storage Tanks (ASTs) that are registered 

by DENR in Bermuda. 766 UST/ASTs have been removed to 

RBCA guidelines to date. 

FOR CONSULTATION PURPOSES ONLY 
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Background: Existing Processes

Pollution Spill Management

• The Response procedure for reporting ‘Spills to the Sea’ are currently 

provided under: https://www.gov.bm/spills-on-the-sea

• This includes the National Oil Spill Contingency Plan: 

https://www.gov.bm/sites/default/files/BERMUDA-National-Oil-Spill-

Contingency-Plan.pdf

• Reporting of Spill from large ships is mandated under the Merchant 

Shipping Act 2002.

• Other than conditions for controlled plants that are licenced under the 

Clean Air Act 1991, there are currently no provisions to mandate the 

reporting to Government of spills to the sea, groundwater or land.

• Goals: To mandate that all persons who cause pollution spills to the sea, 

pond, groundwater or land report it to the appropriate channels and 

cleanup/remediate to meet the standards that are deemed protective of 

human health and the environment.

https://www.gov.bm/spills-on-the-sea
https://www.gov.bm/sites/default/files/BERMUDA-National-Oil-Spill-Contingency-Plan.pdf
https://www.gov.bm/sites/default/files/BERMUDA-National-Oil-Spill-Contingency-Plan.pdf
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Proposed Legislative Changes:

Establish Limits of Pollution to Ground and 

Groundwater
• Provision in the Act is required to allow for the creation of Regulations 

to determine whether any substance or matter is capable of polluting 

public water (i.e. groundwater, ponds), sea water or any ground.

• The Act will make provision for the proposed Regulations to set 

standards to be met for soils and waters in order to be protective of 

human and environmental health.

• The standards would be based on the RBCA Guidelines, which are 

currently conditioned to operating licences under the Clean Air Act 

1991.  The standards would now apply to all persons.  

Standards 

would apply to 

all oils 

including Used 

Cooking Oil.

Oil is 

displaced 

out of open 

oil drums 

by rain-

water.
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Proposed Legislative Changes:

Create Standards for Pollution under new 

Regulations

• The proposed new Regulations will provide for concentration limits of 

various pollutants spilt to the ground to be protective of human and 

environmental health.

• Based on the assessment of the risk to humans and the environment 

the standards will vary for:

– Residential-zoned soils (more stringent)

– Commercial/Industrial-zoned soils (less stringent)

– Soils that are close to the water table, pond, coastline or critical habitat 

(i.e. easily transported to other sensitive receptors – most stringent)

– Groundwater.   

• The new Regulations will also require impacted soils to be remediated 

to the set standards, monitored and reported.
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Proposed Legislative Changes:

Increase Enforcement Powers (1/3).
• If it appears to the Minister that any land, premises, vessel or 

enterprise operating thereon is a source of pollution then a ‘Pollution 

Stop Order’ may be served. 

• The ‘Pollution Stop Order’ (S.33E) will:

– State the reason to stop a particular activity 

– Identify the person on whom the order is addressed 

– State that failure to comply is an offence leading to enforcement (S.33F)

• ‘Abatement and Remediation’ (S.33G). The Minister may require:

– The removal of any pollutant from any public water, seawater or ground 

(i.e. by Excavation). 

– Remediation/Clean-up of the site and any material removed from the site

– Treatment of any public water or 

ground impacted by pollution.

– Monitoring of any remaining public 

water or ground.

FOR CONSULTATION PURPOSES ONLY 
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Proposed Legislative Changes:

Increase Enforcement Powers (2/3).

• ‘Minister May Take Immediate Action’ (S.33J):  If, in the public 

interest, the Minister considers that immediate action is necessary to 

protect against significant injury to human, animal or plant health the 

Minister may enter upon any land, premises or vessel to take such 

steps as deemed necessary.  

– Such action by the Minister could include stopping the pollution source 

or initiating remediation/cleanup.

• The Minister may recover by action from the owner of any land, 

premises or vessel the expenses reasonably incurred by the above 

steps to address the pollution. 

• Any person wilfully obstructing the Minister in the exercise of his 

powers under this section commits an offence. 
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Proposed Legislative Changes:

Increase Enforcement Powers (3/3).
• To allow authorised officers to:

– Enter upon any ‘Vessel’ at all reasonable hours with appropriate 

documentation to inspect for pollution-causing activity covered 

under the Regulations. This expands the inspection remit of 

officers from ‘Land or Premises’ as is currently stated.

– Inspections to allow for photographs, measurements, collection 

of samples (water, effluent, ground) and records that may need 

to be kept under this Act.

– Subject any ‘vessel’ to a ‘test’ that is suspected of habitually 

discharging sewage within No-Discharge-Zones. The ‘test’ may 

include, for example:

• The addition of inert dye tablets to sewage holding tanks or heads to 

assist officers to understand if, and when, illegal activity may be 

occurring.
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Proposed Legislative Changes:

Increase Fines (1/2).

• Fines shall be raised from no-more-than $5,000 to not-less-

than $5,000 and not-exceeding $20,000. This will apply to:

– Pollution or fouling of public water, seawater or ground – except 

where statutory provision allows (S.34(1)).

– Abstraction of public water and the construction of ‘works’ without a 

water right (S.4) including the well-digger (S.22(2)), 

– Wilfully obstructing access of authorized officers (S.27(4)), or their 

ability to take samples related to pollution investigations (S.33C(4))

– Failure to comply with a Pollution Stop Order (S.33E(5)), 

– Wilfully obstructing the Minister in the progression of appropriate 

abatement and remediation of pollution (S.33G(4) and S.33J).

– Failing to report a pollution event (S.33I(2)). 
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Proposed Legislative Changes:

Increase Fines (2/2).
• Fines shall be raised from $5,000 to $10,000 for the following offences:

– Well-Diggers installing a well for a person who does not hold a Water Right 

or not making the conditioned documented ‘returns’ to the Minister 

(S.25(1)).

– Water Right holders not maintaining the required reporting documentation 

(S.26(2)).

– Water Right holder fail to abide by an ‘Enforcement Notice’ (S.30(2)).

– Failure to furnish records as it relates to pollution (S.33B(3)).

– Failure to follow steps provided in writing from an authorized officer related 

to prevent the polluting or fouling of any public water, sea water or ground 

(S.33D(3)).

– Allowing public water to run to waste without an appropriate reason 

(S.35(1).

• In addition to the penalties listed above, and on the previous slide, the 

court may impose a fine of $1,000 for each day for a continuing 

offence.
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Proposed Legislative Changes:

Include Marine Outfalls under ‘Works’ definition

• To include ‘Marine Outfall’ within the definition of a “well” that refers 

to wells, boreholes, adit, tunnel, gallery or other excavation used for 

the abstraction of public water or for the introduction of fluids directly 

into public water ground or seawater.

• It is noted that if the marine outfall is connected to a ‘controlled 

plant’, as defined under the Clean Air Act 1991, then an additional 

application/fee for the ‘Works’ will not be required as the marine 

outfall would already be regulated under the conditions of the 

operating licence.   
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Proposed Legislative Changes:

Duty to Report Polluting Event

• The discharge of any fuel, oil, waste or hazardous chemicals, 

directly or indirectly, into any public water, seawater or ground 

SHALL be reported to the Minister (pollutioncontrol@gov.bm) or 

Maritime Operations Centre (Tel: 297-1010) as soon as 

reasonably practicable by:

– The owner or operator of the 

land, premises or vessel.

– The person constructing works 

or the person enjoying the 

benefit of such works.

– The owner of a water right.

• Any person failing to make a 

report is guilty of an offence.

FOR CONSULTATION PURPOSES ONLY 

mailto:pollutioncontrol@gov.bm
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Proposed Legislative Changes:

Creation of ‘Best Practice’ Guidance to Reduce 

Risk of Pollution.

• ‘Minister may Issue Guidance’ (S.33K): The Minister may issue best-

practice guidance on:
– The segregation, storage and disposal of fuel, oil waste and any other 

chemicals that may be hazardous to life, health, the environment or 

property.

– Spill prevention practices, spill plans, spill recovery equipment, spill 

notification and monitoring requirements.

– Spill abatement, remediation, monitoring and reporting requirements.

• DENR will prepare the guidance in the form of brochures and on-line 

resources that is based in best international practice with respect to 

reducing the risk of environmental impact.  

• This process will also take into consideration input from the 

Bermuda Fire & Rescue Service (BFRS), Department of Health and 

MPW Hazardous Waste Section.
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Water Resources Amendment Bill

Public Consultation

Thankyou for reading!

Please provide any constructive feedback to 

on the form provided at: 

[Web Link]

Dr Geoff Smith

Environmental Engineer

Pollution Control Section
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